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Remarks 

Claims 1-13 were examined and are pending in (he present application. By this 
amendment. Claims 1 and «M3 are amended, leaving Claims 1-13 pending. 

Objections to the Specification 

The specification was objected to on the basis thai following eertain occurrences of Ihe 
term "I FN," there appeared boxes. These boxes were iniendccl to represent (he Greek symbol ioi 
eamma, V "* shown, for example, in Example 7 (where die symbol correctly appears in the 
heading ol*thc example, but the character was mis-printed in ihe body ofthe example. 
Replacement paragraphs have been submitted, thus mooting this objection. 

Rejections under 35 U.S.C. § 1 12, Second Paragraph 

Claims 9-1 1 were rejected under 35 U.S.C. § 112, second paragraph, as indefinite, 
because thoy did not speci fy to what subject matter the body weight limitation perlained. Claim 
1 is directed to a method of treating animals by administering the compound. II should have been 
i luii that, with respect to Claim 1 , the compound was to be administered to the animal, and it 
should also have been clear that the body weight was that ofthe animal to which the compound 
\nus administered. However, to facilitate allowable subject mailer. Claim 1 has been amended to 
cl.inly that the compound is administered to the animal, and Claims 0-1 1 have been amended lo 
slate that Ihe body weight is the body weight orthc animal (lo which the compound is 
administered). 
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Claims 9-1 1 were also rejected for using the phrase The range," and the Rxamincr 
■.ingested amending Die claims to replace "the" with "a." The claims have been amended as 
suggested by the Examiner. 

In view of the above amendments, Applicant respectfully submils that each or these 
objections may properly be withdrawn. 

Rejections under 35 U.S.C?. § 102(b) 
Claims 1-10 and 12-13 were rejected under 35 U.S.C. § 102(b) as being anticipated by 
Aoyama el al. Claims 1-13 wore rejected under 35 U.S.C. § 102(b) as anticipated by Wang. 
TbeXJ^i.ijied_Subi cct Matter 

Claim I as presently amended is directed to a method of preventing and/or treating 
asthma by administering a composition consisting essentially of a therapeutically effective dose 
of lutoolin. 

A oyorna 

Aoyama discloses that the alcoholic extract obtained from the Perifltt seed "contains one 
or more compounds selected from apigenin, chrysocriol. lutcolin and rosmarinic acid" (or 
"iVMimarinic acid," according to the Derwcni Knglish Abstract). 

Aoyama may leach unpurificd alcoholic extracts obtained from the Peril/a seed, which 
esljiicls include lutcolin, among other compounds which may be effective at treating asthma. 
However, Aoyama does not leach or suggest compositions consisting essentially of luleolin. 

Applicant therefore respectfully submits that Aoyama does not disclose what a 
therapeutic amount of any single compound in the disclosed extract may be, let alone what an 
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effective amount ofluleolin might be. Accordingly. Aoyama docs not disclose the suhjeel matter 
■ >l the claims as amended. 

Wan g 

Wang discloses (hat hilcolin is effective at treating bronchitis, and the various symptoms 
.issnciated with bronchitis. While asthma is a symptom or bronchitis, bronchitis is not a 
symptom of asthma. Thus, a teaching ihnt lutcolin can treat the asthma associated with 
bronchitis does not necessarily lead one to Ihc conclusion that ail asthma patients, including 
iho.se not suffering from bronchitis, would be effectively treated by lutcolin. 

It is not clear that bronchitis treatments are effective at treating asthma patients, except 
perhaps those suffering from asthma associated with bronchitis. Without a reference teaching 
that this lypc of association can be made, Applicants respectfully assert that the rejection is 
impioper. Accordingly, it is believed that this ground oh-cjection should be withdrawn. 

Rejections under 35 U.S.C. § 103 (a) 

Claims 1-13 were rejected under 35 U.S.C. § 103 (a) as obvious over Aoyama alone, or 
Aoyoma in view of Nagai, Park, KJmata, and Yamamoto. These rejections are respectfully 
ti .iwrscd if applied to the amended claims. 

It is submitted that Aoyoma docs not teach an effective dose of lutcolin, or thai the 
composition would be effective without the other components of the extract. On this basis (done, 
the instant claims, directed to a composition consisting essentially ofluleolin, arc not obvious 
o\ci Aoyoma. 
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Nagai leaches that lulcolin inhibits histamine, bill docs not leach or suggest that it can be 
used to treat asthma. 

Park leaches that liiteolin-4'O-glucosidc is an inhibitor ofinlerlcukin-5. Park does noi 
k-.a h that Futcolin itself, rather than its glucosidc, would be an inhibitor of interleukin-5, or lliai 
lulcolin would be en'eclive in treating asthma. 

Kimata leaches that Inteotin inhibits mast cell activation by inhibiting calcium ion influx 
and PKC activation. However, Kimata does not teach that luteolin wotrld be effective in treating 
a.stlnna. 

Yamamolo teaches that luteolin is an inhibitor of arachidonate lipoxenase, which is not 
pailicularly relevant to the claims. Yamamolo also leaches that the extract from 800 grams of 
pcrilla seeds, first extracted with hot hcxane, then three times with hot ethanol, Ihen with ethyl 
acetate (washed with water), and then subjected to silicon dioxide column chromatography, 
yields 240 nig of lulcolin. Il is unclear whether this complicated extraction protocol has any 
heai ing whatsoever to the alcoholic extracts in Aoyama. 

The most the secondary references teach is that luteolin, at some concentration, in a 
cellular assay, interacts with various receptors thai maybe implicated in a variety of disorders, 
v ithoul specifically disclosing asthma as a disorder that may be trailed. Applicants submit thai 
this leaching is not effective to render the claimed invention obvious. 

Accordingly, it is asserted that the references, alone or in combination, do not render 
obm.us the subject matter as presently claimed. 
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Conclusion 



Claims 1-13 as amended herein arc believed allowable, and an early notice to such clVeet 
is earnestly solicited. Should the Examiner have any questions or comments regarding the 
Ion-going Amendment, he is urged to telephone the undersigned attorney. 



( iiKinmcr No. 2G158 

Wumhle Caiiyle Sandridgc & Rice, PLLC 
l'O. Box 7037 
Atlanla, GA 30357-0037 
(')!')) 484-2382 (Telephone) 
(.)!<>) 484-2084 (Facsimile) 

DoekctNo.: C2G1 1030.1 



Respectfully submitted, 



J ill V 26, 2005 




David S. Bradin 
Registration No. 37,783 
Attorney Tor Applicants 
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